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STATUTORY INSTRUMENTS

2008 No. ***
EDUCATION, ENGLAND
The Education (Special Educational Needs Co-ordinators) (England) Regulations 2008
Made
-
-
-
-
***

Laid before Parliament
***

Coming into force
-
-
[Twelve months after the Made date (
)]
The Secretary of State, in exercise of the powers conferred by section 317(3B) of the Education Act 1996(
), makes the following Regulations:

Citation and commencement

1. — LISTNUM "SEQ1" \l 2  These Regulations may be cited as the Education (Special Educational Needs Co-ordinators) (England) Regulations 2008 and come into force on [coming into force date].

(1) These Regulations apply only in relation to community, foundation and voluntary schools and maintained nursery schools in England.
Interpretation
2.  In these Regulations—

“agencies” includes—

(a) local education authorities,
(b) schools (whether relevant schools or otherwise),
(c) employment agencies or employment businesses within the meaning of the Employment Agencies Act 1973(
), and
(d) persons or bodies providing relevant services,
“contract of employment” has the meaning given by section 230(2) of the Employment Rights Act 1996(
),

“relevant contract” means a contract of employment or for services to which the other party is a local education authority or the governing body of a foundation or voluntary aided school,
“relevant school” means a community, foundation or voluntary school or a maintained nursery school, 
“relevant services” means—
(e) special educational provision, or advice or assistance in relation to such provision or its management,

(f) assessment of special educational needs, or advice or assistance in relation to such needs or in relation to the management of pupils with such needs,
whether pursuant to a contract or other arrangements, and
“SENCO” means special educational needs co-ordinator.

Prescribed qualifications and experience of SENCOs
3. — LISTNUM "SEQ1" \l 2  The governing body of a relevant school must ensure that the SENCO meets the requirements prescribed in this regulation, being the requirements in one of paragraphs (2), (3) or (4).
(1) The requirements in this paragraph are that the SENCO—
(a) is a qualified teacher(
),

(b) has satisfactorily completed an induction period under regulations for the time being in force under section 19 of the Teaching and Higher Education Act 1998(
).
(2) The requirement in this paragraph is that the special educational needs co-ordinator is appointed as the head teacher or acting head teacher of the school and meets the requirements of regulations for the time being in force under section 135 of the Education Act 2002(
).
(3) The requirement in this paragraph is that the SENCO—

(a) had responsibility for co-ordinating the provision for pupils with special educational needs at the school for a period of at least six months ending on [date immediately before these regulations come into force], and

(b) the governing body is satisfied that—

(i) the SENCO is taking steps to meet the requirements in paragraph (2), and

(ii) there is a reasonable prospect of those requirements being met in relation to the SENCO on or before [date two years after the date these Regulations come into force].

Governing body’s functions in relation to SENCO’s contract 
4.  The governing body of a relevant school must take reasonable steps to ensure that at all times—

(a) the member of the school’s staff designated as the SENCO is employed under a relevant contract, and
(b) that contract requires the SENCO to—

(i) provide primary or secondary education or both primary and secondary education,

(ii) carry out work of a kind which is specified by regulations(
) made under section 133(1) of the Education Act 2002, other than as a member of the school support staff.

Governing body’s function in relation to the leadership and management of the school
5.  The governing body of a relevant school must define the role of the SENCO in relation to the leadership and management of the school.

Governing body’s functions relating to the role of the SENCO
6. — LISTNUM "SEQ1" \l 2  The governing body of a relevant school must monitor the actions of the SENCO in—
(a) advising on,
(b) participating in,
(c) monitoring the effectiveness of, and
(d) (so far as is relevant) supporting members of staff in carrying out
the activities mentioned in paragraph (2).
(2) The activities are—
(a) identifying registered pupils who have special educational needs;
(b) overseeing the records of those pupils;

(c) arranging and monitoring the effectiveness of the special educational provision made for those pupils;

(d) securing relevant services from agencies external to the school;
(e) liaising with and providing information to parents of pupils who have, or there is reasonable cause to believe may have, special educational needs;
(f) where pupils are expected to transfer to other schools or educational institutions, preparing for their transfer;
(g) taking steps to promote the inclusion of pupils with special educational needs in the school community and their access to the school’s curriculum, facilities and extra-curricular activities;
(h) selecting, supervising, training, and developing learning support assistants;
(i) preparing and reviewing the information required to be published by the school pursuant to the Education (Special Educational Needs) (Information) (England) Regulations 1999(
), and of the objectives of the governing body in making provision for special educational needs, and the special educational needs policy, referred to in paragraph 1 of Schedule 1 to those Regulations.
EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations are the first to be made under the powers contained within section 317(3B) of the Education Act 1996.

They provide that the governing bodies of community, foundation and voluntary schools and maintained nursery schools in England must ensure that the special educational needs co-ordinator (SENCO) at the school – the member of the staff at the school whom they have designated as having responsibility for co-ordinating the provision for pupils with special educational needs – is a qualified teacher who has completed induction, or the head teacher (regulation 3(2) and (3)). It is permissible for a person to be the special educational needs co-ordinator, even though he does not meet these requirements, where that person co-ordinated the provision for pupils with special educational needs at the school for the sixth months before [date these Regulations come into force] and the governing body is satisfied that person is taking steps to meet the requirements and there is a reasonable prospect of their being met on or before [date two years after these Regulations come into force](regulation 3(4)).

The governing body must take reasonable steps to ensure that the SENCO provides primary or secondary education (or both) under a contract with the school’s governing body or the LEA, carries out work specified by regulations made under section 133(1) of the Education Act 2002 (broadly, teaching) but not as a member of support staff (regulation 4).

[Impact assessment statement.]
(�)	[This is so that from the moment these Regulations become law (when they are ‘made’ upon signature) there is a sufficient amount of time for relevant schools to be apprised of the forthcoming requirements so that they can take steps to ensure that a suitably qualified person has the relevant qualifications and experience (or there is a reasonable prospect of his obtaining it within two years if he is already the SENCO).]


(�)	1996 c. 56.  Subsection (3B) was inserted into section 317 by section 173 of the Education and Inspections Act 2006 (c. 40);  for the meaning of “prescribed” and “regulations”, see section 579(1).


(�)	1973 c. 35.


(�)	1996 c. 18.  That section defines “contract of employment” as a contract of service or apprenticeship, whether express or implied, and (if it is express) whether oral or in writing.


(�)	“Qualified teacher” has the meaning given by section 132 of the Education Act 2002 (c. 32).


(�)	1998 c. 30.  The Regulations are S.I. 2001/2897 as amended by S.I. 2001/3938, 2003/106, 2003/2148, 2005/1740, 2007/172 and 2007/2782.


(�)	2002 c. 32. The Regulations under section 135 at the time of making these Regulations are S.I. 2003/3111 as amended by S.I. 2005/875 and 2005/3322.


(�)	The Regulations under section 133 at the time of making these Regulations are S.I. 2003/1663 as amended by S.I. 2007/2117.


(�)	S.I. 1999/2506. 
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